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soc stmgests OF Recent Opinions Current nese ta Dissenting Opinion--- 


“y—Permission to Use an | Stock Transfer Act an injunction | CONTEMPT — Misconduct ot | Its Use and Abuse--Part IT 


mobile Does Not Create is sought in Chancery to restrain; attorney in presence of court | EVAN A. EVANS* 
jgency. the defendant from assigning,| —Power of Court to determine | 
MOBILES — Owner Who transferring, selling, mortgaging | what constitutes contempt and/ ne specific objections to dis- same question? It does not seem 
5s Car is Not Responsible OF any way disposing of te) Pe eee |senting opinions may be grouped to me that this charge is sus- 
Negligent Acts of Driver. stock until such time as COM- | United States of America, re-| under five heads: (1) they wea- tained by the facts. 

jersey Supreme Court plainant shall recover a judg-| spondent, v. Lewis Landes,|ken the court in the esteem and/ Dissenting opinions are read 


































































































y of the +; A. Wirth, Pltff-respt. v. | ment at law, and restraining the| appeliant. |confidence of the public; (2) |with more interest and eager- 

ember 2 sigmund Gabray, Thadde- company Tn SE Os Oe June 6, 1938. their effect is to open up for|ness by students of law, by pro- 

Cr UNTY ary, also known as Theo- mitting any transfer of the stock | : | future litigation questions which |fessors and perhaps by judges, 

G. Wor Gabry, Defts-applt. upon its books. | Appeal from the District Court|the court’s decree should have |than by the practicing attorneys. 

+ is, 1938 The defendant has received| for the Southern District of New| settled; (3) they are impotent to|They serve to make clearer just 

ine 24th aa_mopeal from a judgment of permission to enter a special | york. alter the majority opinion; (4) | what the majority opinion holds. 

wa Second District Court of | 4Ppearance for the pupa ped Lewis Landes, appellant in| they unnecessarily add to the|While they may provoke discus- 

© Seujame City of Newark. contesting the jurisdiction of person. |volume of judicial opinions al-|sion concerning the soundness of 

ot See slaintiff-respondent: Her- | this court over him to grant the | Lamar Hardy, United States |te@dy too numerous; and (5) | the rule expressed in the major- 

Paces A. Kuvin relief specified in the order to} Attorney they adversely affect the prompt |ity opinion, they seldom afford 

COUNTY Tt sndants-appellants: Wil- |Show cause and to dissolve the | and effective disposition of liti- | the basis of a second suit involy- 
June 3 ‘ ieueser order to show cause. The order| John F. Dailey, Jr., Chief As- gation. ling the same question. 

vill near 1 to show cause was served upon | sistant United States Attorney, Are any of ail oa then objec- | (3) Are they wholly impotent? 

. 7 A facts disclosed that the the Gefendant in Jersey City - nee , tions well taken? |A candid survey of the influence 

ber 16. dant Gabry, Sr. was the within the time fixed by the| MANTON, Circuit Judge — (1) Do they lessen public con- | of dissenting opinions convinces 

.. Gr of the automobile in ques- order. The defendant contends! While acting as counsel for two tienen te ta cunt Doubtless | me that on the whole they have 

ri€as Wy h was purchased for that the court has no jurisdic- | out of a total of twenty-five de- they do somewhat, particularly | nut been as productive of results 


his family. The | tion because he is a non-resi-|fendants on trial in a es far as the general, unthinking !ia the realm of future litigation 





~ wy his son, was an | dent. cones Se Che seues eno, app public is involved. To those who/as is claimed for them. True, 
\ugust 19 Ma Tesiding in the house-/ The court held that the order lant was found guilty of con-|;now that the law is not an ex-|they have carried more weight 
US USt ‘his father. At the time of Served upon him requires only tempt committed in the presence | act science and cannot be made|than was ascribed to certain 
imed ident he was driving the | that he show cause why a pre-| of the court and a fine of $50 iM-| 50. it is doubtful if a dissenting | obiter dictum expressions by a 

"° Bile returning from his|/iminary injunction should not) posed. There were fourteen opinion ever weakens respect for lawyer practicing in our court 

> an f employment to his|0© 1s ne Senet Sam ng al mmyers defending various de-| the court. In fact, such opinions} who became somewhat peeved 

of @ His fatl had permitted |fendant was served within this|fendants on this indictment must be, to the thoughtful read-|over his adversary’s too confi- 
~ p use the car for that pur-| State in the manner prescribed which charged a conspiracy |4,- 5 well as to the litigants,|dent reliance on such dicta. This 
E 3 by our practice and he has been and other substantive counts proof conclusive that the ques-| lawyer thus described an obiter 































und as a fact | Properly called upon to respond nll a of the narcot- | tions presented were thoroughly | dictum: 
x aused | “‘'. order served upon him ™ ee wheal - ere Ge- and seriously considered and “ It is like an illegitimate 
by tl gligence of the |*% _ limited ci emai the cendants om sim,  saprennent this conviction should go far to offspring, conceived in mis- 
a: 7 Damages were Court has jurisdiction. by different counsel, it was develop respect “take ana bd =o Avaae ith _. 
4 + hath def i Preliminary injunction will is- agreed among them that on each ee . ‘ ap llesadegy wekigr Spigyencliee 
nographe ea agal poth detend- mit dat ens atimeee ante rr a (2) Do dissenting opinions il no parent but the one who 
som ee is niahiiaieiin tas the enn excep’ vite future litigation over th gave it birth, and the fair 
oS ; ge eewaghts «age Continued on page 2, col. 1 a ios natal adiicadiogs the . “ name of that blighted by the 
“"#e. : an vag blished vidual client; one would object Attendance At Convention sedi at Guia cee ee 
Agency nts, father Study Ways To Solve for all, and ton reaige ays he Urged By Lippincott it is disowned by esis who 
I held that Economic Problems rise he agony wa i tl aeeeen.. stand its sponsors, whenever 
r the car wa Of Lawyers time herein ! “ noel : 7 ered Bar ee prams Attrac- it seeks to take its proper 
ased by the father for the A government agent was testi- tive Program at Cleveland, place among them. It is cast 
aiser tof his family did not of Chicago, (CCNS)— A study of fying on direct examination July 25 - 29 out by reason because it is 
ke him liable for the five possible ways of “relieving | When the following transpired:| President William D. Lippin- without right. 
$ act of member of his the serious economic condition Mr. Martin: I will offer Gov- cott of the New Jersey State Bar “Tolerated but not adopted, 
J. ssc iS using the car of a large part of the Bar of this | ernment’s Exhibit 7-A to be re-| Association has issued the fol- found but not followed, fit 
¥ ousiness, convenl- country” is proposed in a re- eae” in evidence lowing announcement and invi- for space, but not for place, 
‘ pleasure. Although the port to be submitted tothe Com- Mr. Landes: If the record will tation to members of the New writing without right, print 
acting with his father’s mercial Law League of America ne; your Honor, that this is Jersey Bar without principle, done but to 
RATION a was not acting at its annual convention at only being accepted as against “The Annual meeting of the be undone. It is far-fetched 
: . us direction. Mackinac Island, Mich., July 18-| that one particular defendant, American Bar Association will and unfair, it is not wicked 
nt against the defend- 9]. not against the others be held at Cleveland, Ohio on but worse. It flatters the fool 
’ Sr., reversed. The recommendations form The Court: Overruled as to/|July 25, to July 29 inclusive. and fights the fair. It is words 
|. egagiaaiaesaaaes part of an extensive report of Ignaro and excluded as to all) It is very important that as without wisdom. More than 
Y—Court Has Jurisdiction | the League’s committee to pro- the other defendants on trial} many as possible of the members nothing, yet less than some- 
Special Purpose of Order| mote the administration of jus-|* * * (fols. 36, 37. of the Association from New Jer-| thing. To follow it is to go 
‘d Personally Upon De-|tice. The committee took cog-| Mr. Landes: Might I interrupt) sey attend this meeting; first,| from error to wrong, and the 
dant in This State. nizance of the Bar’s economic here, your Honor? because our own Arthur T. Van- | perversion of right, placing 
lancer} New Jersey problem because lawyers are a| The Court: Yes. derbilt, President of the Associ-| with the things that are, the 
Elgart, Complt. v. J.| vital part of the administration| Mr. Landes: I would like coun- ation will preside at this Annual! things that seem to be 
ntz, Deft of justice and “no profession can | Sel—in describing the package / meeting, and we should, all of us | “Usually bad reason, always 
long hope to hold the confidence we do not seem to get the last, who can possibly do so, do him} bad taste and never good 1 
“ate order to|and respect of the public when name. We would like to get the honor by being there. Not only It is fiction and a failure. 1] 
* Cause a large percentage of its mem- /ast name. because he is a distinguished | conceived, ill-considered and 
“motion: Israel B. Greene! bers are submerged below de- "The Court: You will find it in member of the New Jersey Bar,|  j}]-born. Like the hanging cul- 
¢ special &: Milt n M. Unger lcent standards of living.” the indictment. You will see it but also because he has rendered prit, it stands on nothing and 
aminatiot Mm C Suggestions Offered in there B-o-y-s-a. notable service during his term kicks at law.” 
1° ae complainant and defend- The committee offers the fol- Mr. Landes: He pleaded guilty. as President to the American! ff this brilliant lawyer would 
to fore Yew York. The com- lowing suggestions for study: The Court: What if he did? Bar Association as well as to the ‘use such strong language about 
ng that the de- 1. A more equitable distribu- Mr. Landes: He is not on trial entire Bar of the United States; g harmless little obiter dictum 
him $10,850 has tion of receiverships, trustee- | here. and second, because the advance what would he say if he gave 
ist him in the ships, guardianships and other The Court: It does not make program of the Annual meeting free flow to his pen on the sub- 
Su; preme Court and appointive positions any difference whether he is on just published promises activi- ject of dissenting opinions? 









mised a writ of attachment 2. A more extensive employ- |trial or not. We are concerned | ties of vital interest to every In considering the efficacy of 
sued seeking to attach 160 | ment of lawyers in the public|now with the defendant who is|member of the Bar, whether he dissenting opinions, it must be 






















JERS Of stock of the Elblum | service by the various bureaus|on trial by the name of Ignaro. | be a specialist or whether he be! remembered that some dissent- 
* Corporation, a corpora- |and commissions now employing} Mr. Landes: But he is refer- engaged in the general practice ing opinions ultimately become 
WARK, N * New Jersey, owned by de- laymen where lawyers might be |ring to him as Luciano. of the law. the law of the land either 
' . The writ directs the much better qualified for the; The Court: Never mind. He| The tentative program of the|through a change of opinion on 
, 4 of Morris County, in| work. | says he knew him by that name | Cleveland meeting is set forth in|the part of the court or because 
© principal office of the; 3. Public compensation for| _and he is described in the indict- | full on pages 12 to 52 inclusive of |they produced a change in the 

part of 's located, to attach the | lawyers working for legal aid so- |ment by that name. |the Advance Program mailed to | 











at's rights and credits, | cieties. Mr. Landes: Well, who is Luci- ‘all members of the Association. (Continued on page 3, col. 1) 
. and effects. goods and| 4. Employment of qualified | ano? |The reading of this program will “Judge, United States Cireult Court of 












» lands and tenements. ed Appeals, Be ye’ ey sapnicade: _ Tiinate. 
. a ) d 2 0 the 
* to the Uniform} (Continued on page 3,col.4) | (Continued on page 2,col.3) | (Continued on page 4, Col. 4) | yiig, “printed ,from mats 
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in refusing to grant a non-suit. 
|The court held that where the 
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and tendered return of the new | 
refrigerator in restoration of the 
old one, refusing any cash pay- 
ment over the $8.00 
paid until the alleged defects 


proving uneffective 
‘lared the contract 


demanded the surren 


property sold under 


lonai SaieS agreemen 
refusal brought this sui 
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ase will end at half 
it Iam going to get 
rk n ind I will ¢ 
iptions of that chaz 


Mr. Landes Well 
except, Your Honor 


The Court: You certainly | 


right to object. bu 


not an automat 


here to regulate the trial 
case and I am going to have 
and that I am 
operate as the engineer 
case 


Mr. Landes: Well, your 


underst 


may be the engineer 
The Court: Take 
please 


Mr. Landis: I object 
The Court: Take your 
Mr. Landes: I move for 


trial, your Honor 


The Court: Take your seat 
will have the marshal 


your seat: 


Mr. Landes: I have ¢ 


get up and object 


The Court: Get up 


Mr. Landes: I move f 


rial. your Honor 


The Court: I impose 


you of $50. 


Mr. Landes: I move f 


tri 
rial 











The Court: Motion denied. The Court: You have » 

Mr. Landes: I except. Mr. Landes: I have , » ENTII 

The Court: The marshall will have a right to object 
put counsel in his seat. You may, The Court: You havey MM sinued 
be a colonel in the army, but I respectful. a 
should be rectified. Negotiations gm going to be the judge in this Mr. Landes: I have  », 
the seller de- court and you will not interrupt Object and I am going; 
lt, except properly so. The trial is here as many times as, 
now adjourned. The marshal wil] necessary to protect the ;, 
ke counsel in custody until the Of my clients. 


fine is paid The Court: I 


nthe hearing of the jury The ff REGL Eddade ian co. 
minke tao on con! EPP 
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tion or in the legislative 
laws of the land.** An ex- 
. case in point is that of 
» Picture Patents Co. v. 
} Film Mfg. Co.* This 
yarely OV erruled Henry v. 
ne In both cases, the ques- 
presen ted involved the 
— 4a 






a patentee to impose 
upon the use of a pat- 
article which the patentee 
- sold or licensed another 
. In the Henry v. Dick Co. 
_ were three dissenting 
- the vote being 5 to 3. 
tion Picture Co. v. Univer- 
iim Co., the views of the 
“ty in the Dick Co. case be- 
the views of the majority 
» court which by a vote of 

, denied a right to the pat- 

which was recognized as 

the Dick Co. case. 

tice Clark, speaking for the 
said: 

It is obvious that the con- 

sions arrived at in this 

nion are such that the de- 

n Henry v. Dick Co.... 


sans 





sb 
SAL 


nett, M.A 
L. Blau 
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tors 

reet, Newom 
2-0468 


ES one of the reasons for 
fying this conclusion he 
Profess er said 

ION Through the twenty years 
E 2 se the decision in the But- 
24 -Fastener Case was an- 
unced there have not been 
nting yurts and judges 
RATICWER® have dissented from its 
nelusions, as is sufficientiy 
> division of this 
u! n the question in- 

chell 2.8 ved first came be fore it 
sew Dick Co., 224 U. S. 1, 
din the disposition shown 


“ t to extend the doctrine in 
uer v. O'Donnell, 229 U 


ase of West Coast 
Parrish 
Perhaps 


is known 
the in- 


r speaker 


Co. v. 
¢ “further sayeth not.” 
h is the 
readily recall 
ver d 
Court—the 

Perhaps 
over- 
this 
his- 


ss techni — 
t case e 
ipreme 
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: f us are prone 
ARK. N.} Biote the importance 
non the subsequent 

of this country 

™ influenced 


to 


of 





It undoubt- 
public 


senti- 





|the practicing attorneys must 


yst be regarded as over-' 


‘| dissent. 





j 
ment. But I submit it took a 
lot more than a Supreme Court | 
decision to finally fix the status | 
of the negro or arouse the na- | 
tion to a state where civil war 
was unavoidable. It may have| 
helped, but it was not the sole, 
the proximate cause to the civil 
war. 

In appellate courts other than 
in the Supreme Court dissenting 
opinions at times serve a useful 
purpose in that they may induce 
the last named court to take the 
case on certiorari and perhaps 
to influence that court in its 
final decision. The writer knows 
of at least four cases where dis- 
senting opinions were written 
largely in the belief that their | 
proununcement would result in| 
the Supreme Court’s granting | 
certiorari and in all four cases} 
the dissenter’s hopes were real- 
ized. 

(4) The charge that dissent- | 
ing opinions tend to lengthen 
judicial pronouncements and 
therefore add to the burdens of | 
be conceded. But there are 
other ways of lessening this bur- 
den more effectively than by — 
elimination of dissenting opin- 
ions. 
the pronouncement of oral opin- 
ions by the court where the 
judgment of the lower court is 
affirmed and where the issues 
are free from doubt both as to 
law and fact. This practice 
should be more extensively fol- 
lowed. (b) Another method, 
which must be adopted sooner or 
later is the selection for publi- 
cation of only a limited number 
of decisions pronouned by any 
intermediate appellate court. 

Is the fifth ojection meritor- 
ious? Do dissenting opinions ad- 
versely influence the effective 
disposition of litigation? I doubt 
if an inteligent answer to this in- 
quiry is possible. We can 
speculate. 

The dissenting opinion affords 
an interesting study for the 
student of psychology. Lawyers 
may condemn, judges may apol- 
ogize, but dissenting opinions 
will and shou!4 “itten. Their 

imber will depend largely upon 
two circumstances,—the person- 
the judges and the cases 
that arise for adjudication. Cer- 
tain judges possessing certain 
traits and qualities will not only 
write dissenting opinions but 
they will write majority opin- 
ions which are provocative of 
A notable example of 
this kind was Justice Harlan 
who in the last few years on the 
bench not only became a not- 





ler 
only 


nel of 


Jin| able dissenter but a rare provok- 


er of dissents. Not satisfied with 
disposing of the questions pre- 
sented by the appeal. he lectur- 
ed his associates who differed 
with him. The decision in the 


. Jim Crow case illustrates the ex- 
, treme to which he would go at 


times. 

In the procedings in the Su- 
preme Court upon his death, At- 
torney General Wickersham said 
of him: 








come @TLES TO REAL ESTATE 
= TPROUGHOUT NEW JERSEY 


. Searched and Guaranteed 


|the extent to which a 
|}Should continue to express his 


|question involved was the right 


| court 
(a) One method calls for’ ceeding. Shortly thereafter the 


ed, in the fierce warfare of 
personal strife during the| 
Civil War, and in the inten- | 
sity of political contests after 
the war, to beat his brute and | 
human enemies as his fathers | 
had learned to subjugate the | 
wilderness. But he never well | 
learned what it was to follow | 
a leader—at least, not a liv- 
ing one. He was a student 
and disciple of Marshall... 
Among living men he could | 
lead but he could not follow. 
Where others agreed with his 
views he would march with 
them, but when they differed 
he marched on alone. His was 
not the temper of the negoti- 
ator.” 
A phase of dissenting opinions 
which has interested me involves 
judge 


minority views when the same 
question arises in subsequent 
cases. An illustration is to be 
found in Justice Holmes’ dissent 
in Madisonville Traction Co. v. 
St. Bernard Mining Co.'* The 


of removal from state to federal 
in a condemnation pro- 


|umbia Law School, 
|legal business is lost to the pro- 





|case of Mason City & Fort Dodge 
R. R. v. Boynton'+ was present- 
ed for consideration. Again one 
of the questions was the right 


of removal in condemnation 
proceedings. Justice Holmes 
wrote the opinion in this case 


and his first sentence reads: “In 
Madisonville Traction Company 
v. S. Bernard Mining Co., 196 U. 
S. 239, it was decided that pro- 
ceedings of this character could 
be removed to the United States 
Circuit Court.” In short, without 
question, he accepted as the law, 
the pronouncement of the ma- 
jority the court, in the case 
wherein he dissented. 

The effect of such later ac- 
ceptance of the views of the ma- 


of 


jority of the court weakens the 
argument that dissenting opin- 
ions ultimately become the law 
of the land. 

No one can study the opinions 
of the Supreme Court in public 
utility valuation cases without 


being convinced that a minority 
consistently held out against the 
majority respecting the fre- 
quently announced doctrine that 
reproduction cost is the domin- 
ant factor in determining value. 
It occurs to me that there is 
some justification for the per- 
sistence of the minority. I refer 
not to the specific holding, of 
course, but to the group of cas- 
es of which this is illustrative 
In suits where the Congress or 
the legislature of the various 
states may correct a situation 
stressed in the dissenting opin- 
ion, there is little excuse for re- 
peated expressions of dissenting 
opinien. However, where the 
matter is one which can be cor- 
rected only by a change in the 
Constitution of the United States 
and where the difference of 
opinion is expressed by the ratio 
of 6 to 3 or 5 to 4, the minority 
has a serious problem to decide 
whether to continue dissenting 
and look for a change in the per- 
sonnel of the court which change | 
may reflect in a changed ma-| 
jority position. 

The most radical and prompt | 
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change in views of the majority | 
of the court is to be found in the 
case involving the income tax 
law passed during the second 
Cleveland administration. When 
|that case was first decided the 
| law was upheld by a 4 to 4 vote. 
| Within six months, however, a 
| rehearing was had. The ninth 








13. 


| 196 U. 8S. 239 (1905). 
1 44. 





204 U. 8S. 570 (1907). 
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\law graduates on a full time bas- 
| (S 3212) to create an administra- 


is by large “Bar associations in 
lresearch on various problems 
now troubling such associations. 

5. 
sociations of a registry of spec- 
ialists, from which list names 


| would be furnished to the public | 


when requested. 
Much Business Lost 
The report calls attention to 
the findings of Dean Charles E. 
Clark, of Yale Law School, and 
Dean Young B. Smith, of Col- 
that much 


fession because the potential 
client does not know any lawyer 
or the right lawyer for his par- 
ticular problem, or does not 
realize that he neds legal ser- 
vices, or is fearful that the ser- 


vice neded cannot be obtained | 


at a moderate cost. 

The League’s committee en- 
dorsed the theory of President 
Arthur T. Vanderbilt, of the 
American Bar Association, when 
it held that a great deal of the 
criticism of the courts and the 


‘legal profession and the rapid 


growth of administrative agen- 
cies is due not to dissatisfaction 
with the substantive law but to 
delays and technicalities of the 
procedural side. 

As the best means of meeting 
this situation the committee 
recommends adoption in all the 
states, in so far as they are ap- 
plicable, the new rules of civil 


Justice sat and voted to sustain 
the constitutionality of the law. 
But one Judge who had been 
with the majority changed his 
mind. A minority thereupon 
became the majority of the 
court and the law was declared 
unconstitutional. 

At this point I invite 
tention te another class of dis- 
sents which were common dur- 
ing the latter part of the world 
war and shortly thereafter. I 
refer to the criminal cases where 
convictions occurred under the 
Espionage Act.!° In most in- 
stances the particular offense 
consisted of speech or printed 
matter, spoken or written by 
critics or alleged enemies of our 
government These legislative 
enactments were sustained as 
constitutional and the prosecu- 


your at- 


tions thereunder upheld. The 

later decisions, those announc- 
(Continued on page 5, col. 1) 

40 Ste 217 7 ( if ( 


Establishment by Bar as- | 


“Justice Harlan had learn-| ECONOMIC PROBLEMS |Procedure for the federal courts. 
Ot 


her Recommendations 
The committee also recom- 


|mends: 


Adoption of the Ashurst bill 


tive office for the federal court 


| Systern. 


Enactment of the Duffy bill 
(S 1625), providing for official 
reporters for the federal district 
courts. 

Enactment of state legislation. 
for some uniform system of nom- 
enclature for the rules, regula- 


|tions and pronouncements of 


administrative agencies and the 
publication of such-rules and de- 
cisions. 

An intensive study into the 
advisability of sponsoring legis- 
lation providing for the assess- 
ment of the expense of litigation, 
including attorney fees, against 
the losing party. 


Free List of Laws of 1938 
Now Available 


The Legislative Reference De- 
partment of the New Jersey 
State Library has just issued a 
Descriptive List of the Laws and 
Joint Resolutions enacted by the 
1938 Legislature to June 17, in- 
clusive. 

This List, prepared by John P. 
Dullard, Assistant State Librar- 
ian, gives the bill and chapter 
number of each measure enact- 
ed, together with the name of 
the introducer, and a brief syn- 
opsis of the purpose of each bill. 
Copies may be had gratis upon 
application to the State Library 
at Trenton. 
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JUSTICE BENJAMIN NATHAN CARDOZA 
There still are great men in the world today, great philosoph- 
ers, great judges and great lawyers. Perhaps the fact of their ex- 
istence is obscured in our sight by the press of immediate problems 
of the 


} 


in times when nations seem to be reverting to the law 
Perhaps there are not enough great men. Yet the 
make forsrestness exist.in-many who could provide er 
f leadership if they would. 
The of Justice 


jungie 
+ 


qualities that 
lightened 


) 
li 


passing Benjamin N. Car 





twinge of regret in every lawyer of the land. He A yphe 
the profession universally acclaimed in his ov d in hi 
own time. Contrary to precedents of pi C 
the highest court of his native state of N« 
of other members of that court 
ideological considerations, he \ ap] tec } ¢ 
the United States. The idol of | t d practi- 
tioners, he ) ided e resp 
differed with } socio-legal philosophies. Loved, 1 1, respected 
f duri his lifetime, universally mourned de hat ¢ 
% did Justice Card possess to have so impressed his fello 
Much h I é tional 
raphic e} d him to read whole S dp 
at a time, hi e retentive memory hit 
make quick refer t itations of casé dp 
numbers, his cl lit tyle, his liberalism, his devotion to the 
public’s service i lestv ‘mid ac¢ D B } 
have possessed tl dividually d coll ’ ind. vé 
have not attained tl heichts of re¢ iti 
it that distinguish: ike Cardozo from these ¢ 
may be several characteristics that account for this. Perhaps the 


preference for a monastic existenc 
more time to study and thoucht 
books, learning and culturs 

ed opinions upon social problem 
factors. But over and above all of 
Cardozo was characterized tue 

than innate, that of pure, undiluted intel, 
this rare integrity of character that we may attribute the unusual 
position occupied by Cardozo in the minds « such diverse elements 
as liberals and conservatives, Republicans and Democriats went- 
erners and easterners, New Dealers and anti-New Dealers lawyers 
and laymen. His intellectual honesty had the two-fold effect at 
making possible his accurate analyses, lucid reasoning and con- 
vincing decisions and at the same time compelled confidence 
among even those who may have been adversely affected by his 
decisions that no ulterior motives, no extraneous considerations 
nothing but the merits of the case were the bases of the result. 
Such confidence is an important matter in the administration 
justice these days. 


The poet Longfellow has told us 


to devote 


one 
I exceptional love of 
; possible profound and inform- 
1ay distinguishing 
Benjamin N. 
more cultivated 
tual honesty. It is to 





be 
these qualities, 
Dy a vir Which is 


of 


“Lives of great men all remind us, we can mak ir lives sub- 


lime, 
And departing leave behind us, footprints sands of 
time.” 


Justice Cardozo has shown lawyers how. 


| Judge Rosecrans Inducts | 


New Citizens 


The folowing remarks were 
made by Judge Egbert Rose- 
crans in the Warren County 
Court of Common Pleas on the 
occasion of the naturalization 
proceedings held June 28, 1938. 
Each new citizen was presented 
with the flag and a copy of the 


United States Constitution 


“It seems fitting on this oc- 
casion to make a few remarks 
relative to the importance, not 


only to you but to the country 
at large, of your obligation as 
citizen American citizenship 


has, over the years, attracted 


milions from what is commonly 
known as the Old World and in 
these free spaces those millions 

e realized what, in the light 


their former 


experiences, 





ed impo This coun- 
i rul bee r them a 
and of liber d of opportun- 
t A w instances come to 
mind hich will serve as ex- 
amples. One Carl Schurz came 


to these shores as a penniless 
immigrant in 1848. Through his 


energy and application he final- 
ly took his seat in the Senate of 
the United States as a Senator 
from Minnesota and by that time 
had acquired so perfect a know- 


ledge of the English language 
that his speeches in the Con- 


gress were looked upon as mod- 
els of perfection. Another whose 
name no doubt is known to you 
all is the Attorney General of 
New Jersey, David T. Wilentz, 
who was brought to this country 
by his parents when a young boy 
and by equal application has at- 
tained high honors and is recog- 
nized as one the country’s 
leading lawyers. Such rewards 
of citizenship and the privileges 


of 


it offers are freely available to 
each one of you in direct pro- 
portion to your own contribu- 


tion OI clt- 


highest 


The responsibility 


izenship is at one of the 


peaks in history. This is one of 

those fascinating interestin 

periods which do not come ofte1 

in the history of mankind. It 
time fraught with danger 

he peop .4 th but to 

I ll € tis a € Ct 
which to live. Nations - 


x Drought to ju 


T y yy, tr % , 
Democracy y¢ 





those millions who have prec¢ 
ed you, more liberty of t 

and of action than in any 
country. Take heed that 

not, like that biblical character 
Samson, tear down the pillars of 
this temple of liberty your 


Government and Constitution- 





by following any Communistic 
or other alien teaching. You 
have now renounced all such. 


Be forewarned that if do, 
the result will be the end of lib- 
erty and death for your hopes 
and ideals and those of all of 
us, as it was in the case of Sam- 
son. 

As a memento of this import- 
ant day there will be presented 
to each one of you by the Court 
a certificate together with the 
Country’s Flag and a_ booklet 
containing a copy of the Consti- 
tution of the United States and 
other important State papers. 


you 


Obituary 
Herman Chivian 


died July 1st. He was admitted 


to the bar in 1924 and was 
borough councilman of West 
Caldwell at the time of his 


death. 





of Newark, | 


JULY 14, 1938 
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U. S. District Clerk 
Resigns 
George T. Crammer, for 45 
years clerk of the United States 
District Court for the District 
of New Jersey resigned July 11th. 
The announcement was made 
by Federal Judge Fake in the 
Federal Building at Newark at 
which time it was also announc- 
ed that Benjamin Havens, Chief 
Deputy Clerk, who was appoint- 
ed 45 years ago by Crammer 
will be his successor. 








New Monmouth County 
Clerk 

George H. Robert has been 

pointed Clerk of Monn 

County to succeed the 


\ late JOs- 
eph McDonough 


ap- 


10utn 


Howard Haight has been ap- 
pointed Sheriff of Monmouth 
County to succeed George H 
Roberts who became County 


Clerk. 


Bar Association Notes 


Cape May 
The Cape May County Bar As- 


sociation will hold its annual 
midsummer meeting on July 
15th. The arrangements com- 


mittee consisting of Thomas 
Hand, Samuel Eldridge and Lew- 
is Stevens have provided for 
golfing, bicycling and setting up 
exercises at the Admiral Hotel 
in Cape May. Dinner will be 
served at 7 o’clock. 


A.B.A. CONVENTION 


(Continued from page 1) 
show what real opportunities 
are afforded to members of the 
Association to hear addresses by 
experts upon a great 
subjects 

The opening 
Assembly on 
July 25 
every New J 
Vandert 
is meeting 
1ual address of the 


1 
L 
of the Association 


variety of 


meeting 
Monday 
be attende 
y member. Presi- 
will preside at 


nd x 


al 








dent 
deliver the 


President 








Two sessions of 








ll be held on 
. “age same 
m L. Ranson 
er pres:jent f the American 
Bar Associati will address the 
Section on the subject “What 


Local and State Bar Associations 
can do to aid the American Bar 
Association.” And at the 
noon session, President Vander- 
bilt will make an address on the 
subect “The Function of Bar Or- 
ganizations in the Development 
of Judicial Administration.” 
Other distinguished speakers 
will address the Section on the 
subject “What the American 
Bar Association can do to aid 


after- 


State Bar Associations,” and on! 


other subjects of great interest 
to members of the Bar who have 
any connection with the admin- 
istration of Bar Association af- 
fairs, either state or local 

The program of this Section 
from beginning to end is of great 
interest and those connected 
with state and local bar associa- 
tions should make a special ef- 


fort to attend the meeting of this! of this Annual ! 


Section. 
The Junior Conference begin- 












| July 24, at the Cleve 
and ending with a lun. 
the Mid-day Club on Weg, 
July 27, offers an eSDerian 
teresting program 
Besides the 
mentioned, outst 
grams will be pres 
the week by the 
tions: 
Criminal Lay 
Insurance Law 
International and¢ 
tive Law 
Judicial Adn 
Legal Edu 
mission to th 
Minera! Lay 
“Municipal I 
Patent, Tr: 





















A number 
Clevelanc 
been provided 
the Institute 
Procedure for t} 
the United S 
be held for thre 
to 23rd, preced 
meeting, and wh 
dressed by a nu 
uished men wht 
drafting these 
Professor W. B n 
the Harvard Law Sch 
ter on Real Prope 
American Law 
give three lect 
auspices of the S 
Education and Ad 
Bar on the last t! 
annual meeting 
A dinner 
under the 






in the 











of 
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Ol ASSY 


aus] 





tion of Judicial 
and the Nation nf : 
Judicial Council | be ha 


Monday eveni ] 
which Honor St e 
Reed, Associate tice @ -_ 





Supreme Court th iz. 
States, Honor Homan 
igs, the a 


Cummin 

of the United S G ——_ 
William H. Gri 
the Circuit ( 
South Caroli 
speakers 

he Annual 


ha 








Judicature 


Wednesday, July 2i, a 


ences of a nu 





tions connected 
can Bar Assoc 
during the 
Law School Alumni Ass 
and Legal Frater 
orities will also be! 
venient times durl 
The Cleveland 
Committee has 
attractive ent 
the members of 
and their fami 
during the week 
tion. ; 
Special attention 
the New Jersey breakfas 
| will be held in the Hote: 
'on Thursday morning 
lat which President 
jand Mrs. Vander 
}guests of the New 
| bers. 
| Let us celebrate Ue" 


week 
we » 
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Sectiong ®.. p. L. (A-611) May 7,) investments by savings banks. 
ra » provides that where a/Chap. 163 P. L. (S-261) May 12, 
ee pays taxes and a| 1938. Prohibits the retail sale 





ong 


- nsues on appeal that; of motor fuel below net cost 
ate shall be applied to plus selling expenses; requires 
t assessments the posting of prices. 


eat 


L. (A-630) May 7, Chap. 164 P. L. (S-293) May 12, 
horizes the Palisades 1938. Makes it compulsory for 
Park Commission to jitneys, buses and motor vehi- 
‘ance with the Federal cles carrying inflammable 
 nenartment lands near ‘Substances, and trailers, to 
ie stop at railroad grade cross- 
‘PL. (A-636) May 7,|_ ings. 

29 xes the qualifications Chap. 165 P. L. (A-672) May 14, 
lity to take examin-| 1938. Regulates the sale of 
i license to practice Commodities sold from vending 
e and surgery. machines bearing trademarks. 
as PL. (S-29) May 7,/Chap. 166 P. L. (A-676) May 14, 

Make 








5 several changes; 1938. Increases from $2.00 to 


v0 


the act relating to regional $5.00 per year the license fee 


ool districts. for retail dealers of motor 
156 P. L. (S-56) May 7,| fuels. 

33. Prohibits the sale, pos-|Chap. 167 P. L. (S-34) May 14, 
ssion and transportation of| 1938. Provides a penalty of 
wns marinuana” cigarettes. $500 for officers or boards 


p. 157 P. L. (S-135) May 7, violating the act providing 
“Wins Provides assent by the; that contracts in excess of 
“te to the provisions of the; $1,000 shall be first publicly 
ederal act whereby Federal advertised. 

4 shall be forthcoming for, Chap. 168 P. L. (S-52) May 14, 
management and restor- 1938. Adds Route S-49 to the 
: : State Highway System begin- 
sp. 158 P. L. (A-189) May 9, ning at Route 4, at Rio Grande, 
r ‘eates a “Local Gov- via Rio Grande Avenue to Park 
n Board of New Jer- Boulevard, Wildwood, Cape 
transfers to such board May County. 














= ertain powers of the State Chap. 169 P. L. (S-67) May 14, 
ra : uditor, Municipal Finance 1938. Provides that munici- 
" mmission, Funding Commis- palities under the jurisdiction 
, nfor school purposes. (3rd of the Municipal Finance 
re eprint Commission shall issue no 
7 L. (A-191) May 9, scrip or tax anticipation notes 
938. Provides for modernized for payrolls, obligations, etc 
; racti fiscal administra- unless approved by the Audi- 

; zovernments. (3rd tor of the Commission. 
E it Chap. 170 P. L. (S-69) May 14, 
San 160 P. L. (S-92) May 11,| 1938. Makes certain that 
d $3 I 1es the powers of “county clerks” in foreign 
- uardi lip in the State states may take acknowledge- 
Board Children’s Guard- ments, etc. in states where 


ns they ave not connected with 
ap. 161 P. L. (S-96) May 11, courts. 
$38. Makes uniform the resi- Chap. 171 P. L. (S-72) May 14, 
fence 1 irements for assis- 1938. Validates sales under 
ants to the State Board of foreclosure or execution under 
j suardians; enables; judgment where there is de- 
take further ad- fective advertising. 
Federal finance Chap. 172 P. L. (S-79) May 14, 
in the program 1938. Fixes Court of Common 
-e to dependen Pleas fees. 

Chap. 173 P. L. (S-85) May 14, 
(A-454) May 12, 1938. Permits the State Trea- 
fies certain provi- surer to open time accounts in 
makes several banks which will allow inter- 
the Jaw regulating est thereon, subject to with- 

















7th AVENUE 
AT THE BEACH 


A refined, popular-priced ocean- {if 
front Hotel. Fireproof. Thoroughly | 





modern. Every room with private 
lavatory or bath. Elevator. i} 


OPEN ALL YEAR | 
Phone 4200 Asbury Park 


H. S. JACKSON, 


Manager 

















AMERICAN AND EUROPEAN PLANS 

















| may have an interest by way of inchoate | 


| gaged premises. And you, Mr. Stein, hus- | 


lone of the devisees and heirs-at-law of 


| of inchoate right of curtesy or otherwise in 


drawal on thirty days, notice. 

Chap. 174 P. L. (S-93) May 14, 
1938. Permits persons “having 
personal knowledge” to certify 
corrections to birth and mar- 
riage certificates. 

Chap. 175 P. L. (S-110) May 14, 
1938. Permits the institution 
of suit under the Death Act by 
the administrator with the 
will annexed where the execu- 
tor predeceases the testator or 
dies before the institution of 
suit. 

















Chap. 176 P. L. (S-113) May 14, 


1938. Alters and fixes the} june, 1938, file in my office a duly executed 
a 


boundary lines of Camden, At- 


lantic and Glouchester Coun- |* 


ties. 





22-352 


CHANCERY NOTICES _ | 





“ 


IN CHANCERY OF NEW JERSEY: TO | 


EDWARD STARCK: 


By virtue of an order of the Court of 


Chancery, made on July 6, 1938, in a cause 


wherein Home Owners’ Loan Corporation, a} 


body corporate of the United States of| 
America, is complainant, and you and others | 
are defendants, you are required to appear | 
and answer the bill of said complainant on 


LEGAL NOTICES CHANCERY NOTICES 





STATE OF NEW JERSEY 120/|152 
DEPARTMENT OF STATE IN CHANCERY OF NEW JERSEY — 
CERTIFICATE OF DISSOLUTION ADELAIDE — and DAVID BEY: 


To all to aghom these presents may come, | ER(S) BYER( 


“Greeting: By virtue of an Order of the Court of 

WHEREAS, It appears to my satisfaction, lof thancery of New Jersey made on the 

by duly authenticated record of the proceed: | series gate pe CORPOR stk” HOM 

ings Saunas ae feereot by |, mi of the United States of Ameciens a 

holders, deposited in my office, that | Complainant, and you and others are Defen- 
M VANGELIS", INC. dants, you are required to appear and an- 


. swe he Bill of Complaint filed by the Com- 
a corporation e this State, whose principal | "wer t ny the 
office is situated at No. 60 Park Place, in the fag or before the 15th day of Au- 
City of Newark, County of Essex, State of | conte or said bill will be taken as 
New Jersey (Felix teitgg oe ~ ae the — nt | °'s Said i lis fied to foreclose a mortgage 
therein and in charge thereof, upon whom | ,:_ 5 
n : i Epos Whe en by ANTONETTA GUILIANO, Widow 
process may be served), has complied with |* . - 
the requirements of Section 14:13-1 of the {alse Knows TO a witits one) © aoe 
Revised Statutes, preliminary to the seouine | date January 14th, 1935, on lands in. the 
of this Certificate of Dissolution. Town of West Ors aig ‘County of Essex and 
NOW, THEREFORE, I, THOMAS A. | State of New Jersey: : " 
MATHIS, Secretary of State of the State of And " I . ‘. 
New Jersey, Do Hereby Certify that the said|, (nd.29U: 44 PELAIDE 11 ro? 
orporation ‘did, on the Twenty-eighth day of | which purports to be a lien on the stuintines 
| vered by Complain , > 
‘attest ee in as to wnt ot | mentioned, and by virtue thercalt ane te 
of said corporation, execu Yi have some interest the yage 
‘ i tockholders thereof, which said con- ereasiaees ‘i an the sald mortgaged 


sent and the record of the proceedings afore- And you, DAVID BEYER(S) BYER(S8), 








| said are now on file in my said office as/are made a Defendant, because you are the 


provided gy yf ie husband of Rose Beyer(s) Byer(s), who 





TESTIMONY WHEREOF, I| holds a vested interest in part of the fee 
have hereto set my hand and/of the premises covered by Complainant's 
affixed my official seal, at Tren- | mortgage above mentioned, and by virtue 

(Seal) ton, this Twenty-eighth day of | thereof you claim to have some interest by 
June, A.D. one thousand nine hun-/ way of’ curtesy o> otherwise in the said 
dred and thirty-eight. mortgaged premises 

THOMAS A. MATHIS, JUNE 14, -192 . 
ee ae JOSEPH J. QUIN? 
N.J.L.J.—June 30, July 7, 14 $12.48 Solicitor S, Teiadsont 
744 Broad at pd 
STATE OF NEW JERSEY Newark, New Jer 
DEPARTMENT OF STATE N.J.L.J. Jane 23, 30, July %, 14, 21 $22.36 





. CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, TO RUTH M. PHILIPP: 


or before the 7th day of September next, or | Greeting: BY VIRTUE of an Order of the Court of 


the said bill will be taken as confessed | 
against you. 

The said bill is filed to a a cer- 
tain mortgage given by Car! . Betzig and 
Lillian M. Betzig, his wife, 5 Home Own- 
ers’ Loan Corporation, a body corporate of 
the United States of America, dated Au- 
gust 26 1935, on lands in the Town of 
Bloomfield in the County of Essex and 
State of New Jersey. And you, Edward 
Starck, are made a defendant because you 
| hold a mortgage on the premises mentioned 
and described in the said bill, and by vir- 
tue thereof claim to have some lien upon 





or interest in the said mortgaged premises. | 


Dated: July 6, 1938. 

BERNARD DEVIN, 

Solieitor for complainant 

790 Broad St Newark, N. J. 
N.J.L.J.—July 14, 21, 28, Aug. 4 $12.60 



























rO: CHARLES GOLDBERG and ISABELLE 
GOLDBERG: 
By virtue of ywrder of the Court of 
ancery of N Je y, made on the day 
f th at where in Sadye 
[ ( s and arles 
‘ 9 lant you are 
th bill of 
rr f th Sth day 
Aug x said be 
i ve 
t 
i ‘; xz P isi r 
\ 92 ( i th t 
i pe f x 
S Mortgag ge 570 
( g a lefe i 
t sail t 
i said 
I Goldberg i mad 
band ‘ ( FL ~ 
f r ses : and 
r aid t 
1A I ORANSKY 
DP 
2 , 7 2 a 
I ERY OF N 
4 STEIN 
REM F , 
RAH IINTZ ! 
EVI [A> IR 
her HI r} 
r ind « said S 
I STI 4 IRS MIKI 








heirs, devisees and personal 
ves, are made defendants because you 
whers of the premises and you 





able for any def y resulting 

sale of the mortgaged premises 

. Gussie Dorfmar Sarah Mintz 
Huckman, Sophie Stein and Mike 

Stein, are made defendants because you are 
the devisees and heirs-at-law of Grace Stein 
deceased, former owner, and therefore you 


are several of the owners, and you may be 


liable for any deficiency resulting from a 
sale of the mortgaged premises And you 
Mr. Dorfman, are made a defendant because 
you are the husband of Gussie Dorfman. one 
of the devisees and heirs-at-law of Grace 


former owner, and there- 
have an interest by way of 
of curtesy or otherwise in 
4 premises. And you Mr. 
ade a defendant because you 
husband of Sarah Mintz, one of 
es and heirs-at-law of Grace Stein, 
former owner, and therefore you 
interest by way of inchoate 

urtesy or otherwise in the mort- 
premises And you, Mr. Huckman, 
a defendant because you are the 
husband of Evelyn Huckman, one of the| 
devisees and heirs-at-law of Grace Stein, | 
deceased, former owner. and therefore you | 








right of curtesy or otherwise in the mort- 


band of Sophie Stein. or in the alternative | 
John Doe, said John Doe being fictitious and 
intended to designate the husband of the 
said Sophie Stein, are made a defendant 
because you are the husband of Sophie Stein, 


Grace Stein, deceased, former owner, and 
therefore you may have an interest by way | 


the mortgaged premises. And you, Mrs. 
Mike Stein, are made a defendant because 
you are the wife of Mike Stein, one of the 
devisees and heirs-at-law of Grace Stein, 
deceased, former owner, and therefore you 
may have an interest by way of inchoate 
right of dower or otherwise in the mort- 
gaged premises. 
Dated: June 22, 19% 

LEVY, FENSTER & McCLOSKEY | 

Solicitors of Saenenans 

868 Broad Stree’ 

Newark, N. 


} 


WHEREAS, It appears to my satisfac-| Chancery of New Jersey, made on the day 
tion, by duly authenticated record of the| of the date hereof, in a cause wherein George 
proceedings for the voluntary dissolution | Letterhouse, Roland P. Staples and Milton 
thereof by the unanimous consent of all the| W. Blackmar, as Trustees Under a Declara- 
stockholders, deposited in my office, that] tion of Trust Dated the 25th day of Aug- 
Third River Improvement Company, a cor-| USt, 1936, and a Plan for the Readjustment, 
poration of this State, whose principal office | Modification or Reorganization of Series JL-1 
is situated at No. 744 Broad Street, in the|0f the National Mortgage Corporation, Ap- 
City of Newark, County of Essex, State of | proved by an Order of the Supreme Court 
New Jersey (Frederic W. Smith, being the|0f the State of New York, Dated the 20th 
agent therein and in charge thereof, upon|@ay of April, 1936, are Complainants and 
whom process may be served), bas complied | Frederick B. Philipp and others are de- 
with the requirements of Section 14:13-1 of | fendants, you are required to appear and 
the Revised Statutes, preliminary to the is-,; 428wer the Bill of Complaint, on or before 











suing of this Certificate of Dissolution. the 15th day of August, next, or the said 
NOW, THEREFORE, I, Thomas A. Mathis, | Bill will be taken as confessed against you. 
| Secretary of State of the State of New Jer- The said bill is filed to foreclose a cer- 


sey, Do Hereby Certify that the said ecor-| tain mortgage made by Joseph P. Campanella 
poration did, on the Twenty-ninth day of |#2d Lucy Campanella, his wife to the Na- 
June, 1938 le in my ly executed | tional Mortgage Corporation which mortgage 
and attest consent the dis-| Was assigned to the complainants herein, and 

tion of said cor 1) | dated December 4th, 1931, on lands situated 
«kholders at the corner formed by the intersection of 













d the the southerly side of Hobart Gap Road and 
¢ now on f fice ; the easterly side of West Road, in the 
p by law. Township of Millburn, County of Essex and 














State of New Jersey; and you, Ruth M, 
IN TESTIMONY WHEREO! t 1) ph ip, are made defendant because you 
Page. hereto s¢ t my hand and affix- | a>, ys write of Frederick B. Philipp, the 
‘ ed i seal, at I enton, | owner ntioned in the Bill of Complaint, 
a 1 uth day of June.| and may elaim an inchoate right of dower 
A D. o1 yusand nine hundred n the premises mentioned and described 
and thi rty-« cht. P in the said bill, and by virtue thereof, may 
I HOM AS 5 MATHIS aim to have some lien on, or interest in 
+3 se Hecretary 0 a te +n oq| the said mortgaged 
 +4s.J3.—July 7, 14, 21, 28 ®16.55) Dated: June 13th, 
" : “ a - JOHN D., 
CHANCERY NOTICES Solicitor ‘of ainants 
15 Exchange Place, 
- er Jersey City, New Jersey 
IN CHANOERY OF NEW JERSEY — TO: ee ay eee Sow Se Se eee 
I s1ANCHI Te ATA ‘i 
n Order of the Court of SU R R LOGI tA 17 : <a Ne FT AD 
sey, mac on the 23rd : 
fn rtain cause wherein “ INE rte sient 


s Julia Traina, June 20, 1988 
» defendant,| ESTATE OF MARY FRANCIS DURAND 
g dece oo ’ 





Sth day Pursuant to the order of FRED HERRI- 
such de GEL, Jr., Surrogate of the County of Essex 
rainst you as the Chan this day made, on the application of the 
table and just ndersigned. executor of said deceased, notice 
; of 1id t s to obtain a|is hereby given to the creditors of said de- 
lecree declaring that the premises mentioned | ceased, to exhibit to the subscriber under 
the Bill of Complaint be held }iy you in| oath or affirmation, their claims and demands 
trust for the omplainant herein; »r to ob-| against the estate of said deceased within 
tain a decree comp ing you to r>turn the| six months from this date, or they’ will be 
premises mentio _ in the Bill of omplaint | férever barred from P secuting or recover- 
to the complaina herein. ing the same again the subscriber 
MAURICE SCHAPIRA TH NATIONAL NEWARK & ESSEX 
Solicitor of Complainant. | Bs ‘NENG COMPANY OF NI WARK 
Complainant Haines hanalis, Proctors 
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| 9 Clinton Street 
J. ($12.48) | Newark, N. J. 
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GENERAL NEWS | ASSIGN REASONS FOR STOCK MARKET ADVANCES 


HIGHLIGHTS OF THE WEEK 


Germany recalls chief of Ger- 











Washington, (CCNS) — Wash- 
the 


ington experts wTio watch 


activities of the stock market 








that the government spending 
program will tend to stimulate 
things to some ext and that 


the nearness of the elections will 


>Y) 
ail, 
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RAILROADS NET LOSS 
Washington, (CCNS) — Class 
one railroads in this country 


suffered a combined net loss of 
$33,483,079 for April, after taxes 








































man military mission from eee ee eee ; 
China, with twenty associates closely are advancing five re@- cause the government to take all |and charges, compares win a 
; sons to explain the appearance manner of measures tending to income of $3,823,704 for April, 
——Senator Van Nuys of Indiana of the recent boom in the face |improve business in the next few | 1937 according to reports of 141 
accepts Governor’s invitation to of souneed on tae ny ‘anita ‘~ anieiiien - ; oc senda te the atersiate Com- 
be candidate for renomination at Furthermore, the ¢ ™ Position Favered Advance merce Commision. 
Democratic state convention ro ree a ; Third, the 1 ket at the Combined 
General Chiang Kai-shek of (00% ™ ce man ~ begi yf the boom was in a roads aggre 
China addresses statement to ™@in above the M ve technical position to permit h for the first 
Japanese appealing to them to *! least anothe veeks OF an upward trend, since for three current yea 
end war Thousands of Jap-|*WO mont is ado eks prior it had been firm, net income 
anese are reported to be dr ed turall) ‘ maki ) pred th ver ttle bu g r sellin orrespo! li? 
in the collapse of three water,” , nae wd : G . jurth, the Department i — 
reservoirs which deluged the cit, nen let s© Commerce th 1 ontinu S S SALES 
of Kobe——British government |*** “Sf 0 talk of late abou ductions in | —— - - 
orders warship Emerald to Haifa) PTe®Se@ nt psycho! tampa ventories, ha tered the im- 
in Palestine where 28 persons |»rought on the boom GISS1- | pre n that an improvement ir : 
have been killed and 103 wound- | Pate itself, they beliey busine annot be far off 
ed in two day’s rioting Alfred Better Times in Fall Fifth, the recent upturns in fants ; eax 
E. Smith pleads Yor ban in New| Much of the activity in the retail trade which have been | 2" t t 
York’s prohibition against gam- |St0cK market is attributed to re- widely publicized by the Depart-| tor «ai ‘ot Co 
bling——Myron C. Taylor, Unit- cent moves on the part of the! ment of Commerce in the var-| #°"* ark, on Tuesday ne- 
ed State delegate, was elected | 8°vernment, which are being in- ious reports it issues also are | !;,™: ‘©as rn Standard “yl 
president of the inter-govern- terpreted as meaning increased considered to have played their ’ reinaf ti larly ribed, 6 
mental committee on refugees | PUSiness activity and profits in/part in causing the stock mar-| @tk.| Essex New Jers 
-—President Roosevelt accepts | *he fall ket to go upward “Street a en BE 
invitation to speak at Barnes- Bo one thing indices such as —__— —_ — ooen y kek Walth Reeouehs 
ville, Georgia, on August 11th—_/| ‘hese on steel production and ° ° ° South ve a“ 
U. S. Marines patrol American | those issued by the Federal Re- Commodity Prices Rise cet geht 
defense sector of Shanghai as /|S®'Ve Board have been showing eis Regt ee W : ; 
Chinese spread terror through >USiness activity on level for wasn < (CONS “ — f Beg Fe 
Japanese controlled City The the past thre d tl a Waalennle prices of commect- f , 
long overdue Ne edition Has led to es Drought the Gex co 
was reported twenty mil es up the time sllsces — en 
Colorado River mak di : waded 
enter Le Fer: 4 . ssn seal 
<n Air Conditioning Sales ' 
appro\ Show Gain « 
candid 
Japan 
othe: 
their n 
specill 
. ee T Tay ee eer ~ = 
Great B: 
ganizati AU G 
refuges I 
lands in Pa ft 
across Atla 
Court Justice 
heart attack poi 
Steel Trade At 28 Percent 
Of Capacity 3 
dep busi- 
tions ! | et ava D yu raaqe re- 4 
ciated. ob Bi ; ports indicate that business was “ RB. ‘ 
ies considerably better than had sterly dred ~ 
el ae Bat ; been anticipated. The severe ‘ Boner gdlic f 
ws ‘ - heat wave which swept parts of , lesig , 8 an oF : g m as N 8 s 2 
amt tron Ace the country during June stimu- : = 9 ‘1 : imat 
emrvent issu lated sales during the past} "3"! : » on7 3 1 . Thousand Seve eae 
Leading outlets for steel are show- | month. non Sven _ the Decree | ($32,786.47 roe ith “th a 
ed to be lirge this summer, put the | 7 . JAMES A” McRELL. Sherif a rs y 7. 14, 2 
automotive industt : . Kessler, 8 rs $°1.42 ‘ 
ite improvement, and shipb: 9 * oo , ce : Minin Em Be _ 7 a 3 er 
tive. Farm equipment . - “Wage ve rs ‘ I 0 rs nt aT vanke). et 
ers, however, are taper ff t ys Gius thy 20 | vag defer : , . t 
duction 2 <pos ‘ : F “ ~ ea see ont vi 
Most steel pr di pi sw ” “? ‘ oe : 
ported small rush orders, as it — « F. = ie . xpose | sixth f 
jes are low, and many buy r oe ator a ae : ° . . f l < _or | 
back in the market after.beir (Eastern 8 i all that certain | ua g ’ 
tive for the past several m I i after Pp ar . ! t y . + 
The Iron Age scrap composite rose tr . ee — BPs ar Ave es 
25 cents to $11.25 a ton " . . oe . t Westerly fr 
Sa Eee Street; and | souther :, eggnog oe r 
HOLIDAY CAUSES DROP : peridot eo | ae 
IN STEEL cy -five | sixt-one 
the | @ " 
New York, (CCNS)—Steel op- sheen a ae 
erations during the week begin- : {B . 
ning July 4 were sharply curtail- M "Bein 
ed as a result of the holiday ; : sep ig 
shut-down. The national aver-| ‘nited ptates to be satisfied by 
age is reported at 22.4 per cent} 4 oo 
of capacity, compared with 28.7 - e ~_ 
per cent a week ago, according oe approximate f 
to the American Iron & Steel In- | Decree cone ory * sn | 
stitute. x Hundred | Twent sale i es i 
Operations were scheduled at | sale. OES, R. Se, SONS 
238 JAMES A. McRELL, Sheriff. 
26.2 per cent of capacity a month ill icRELL, Sheriff. Pia... Hood, Lafferty & Campbell, Sol'rs. 
ago and 67.3 per cent a year ago.! ; 3 J te if, 2 28, Aug. 4 ; 21 ‘os Aug. 4 4 N.J.L.J.—June 36, July 7. 14. 21 a 
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<ENTING OPINION 


sotinued from page 3) 





. war Was over, were gen- 
accompanied by vigorous 
rue, there was a dif- 
ment of facts in each 





ac 


ty and the minority 
- not limited to the 
, the facts so much 
erent difference be- 
of the court 
extent to which 








n arises 


nt to which 


uld continue to 
t 


javing spoken 
not for 
to Con- 


yr repeal the 


1 Cong! S failed to act 


: 
was lt 


nce a 





ne ruling 
legisla- 
rcumstances, 
} l to dis- 
not attempting to exercise 


er than judicial 


suci 


nues 


excellent op- 
tudy human na- 
iotives of human 
tudy of the hu- 
1 as the prac- 
is itself most in- 
are lawyers who 

i case first devel- 
* toward the op- 
In the prepara- 

f 1, his hostility is ex- 
dto the lawyer who is un- 
be his ad- 
ig the trial of the 
the trial judge 
On ap- 


- ec k wr 








zn to 


) 


pponents 
not the issues of 

first the trial 
opposing lawyer 


time, his client’ 


S 


“y 


pinions ex- 


V. 


hi ++ 
SSacnusSeé S 


this kind of 


some 
awyers, have 
what might be 
bug. They 

ne attack. These 
publicity, 
magazine, and 
almost always 
enter, not to the 
ere is some hope of 
"y from an attack of Pub- 
of a politician 

> Official. A good 
Polls is often an 
ut in the case 


udge, the hope of recovery 
i soit Sight. 





on 


ase 





a the 


VE eur 
"© Cure 


- there are disseuting opin- 

wm oC by far the most of 
are due, not to over com- 
wy hor to an itch for 
7 On the part of the 
who wrote them. They 
of an honest and in- 
oe * difference of opinion, 
tence is irreconcil- 


ont 
Vul 





that 
vasa 





a can read the last two 
* of Justice Hughes, pub- 








|the Government itself. Many of} 


lished by the Columbia Univer- 
sity Press, under the title “The 
| Supreme Court of the United 
| States, Its Foundation, Methods 
‘and Achievements: An Interpre- 
tation,” “Liberty, Property and 
Social Justice,” without recog- 
nizing that differences of opin- 
ion are almost certain to arise 
in a court composed of nine 
members over the’ application of 
the due process provision of the 


reached the litigation 
Some had been decided. Others 


sion. 
eminent lawers concluded that 
questions. Their deliberate opin- 


ion, so vigorously spoken by said 
58 eminent lawyers, seemed to 


Fourteenth Amendment of the accomplish at least one result. 
Constitution The line which It solidified the Supreme Court 
prescribes the legitimate exer- in its dissent from the views 


expressed by the eminent 58. 
The occasion is not ripe for a 
full discussion of how and why 
the Supreme Court fell into its 
error of not accepting the views 
of the eminent 58. I find my- 
self unconsciously drawn to said 
58. I, too, have expressed opin- 
ions which failed to find accept- 
ance by the Supreme Court. 
Like the obiter dictum 
which my lawer friend spoke so 
feelingly, 


*ise of the police power of the 
state is, to say the least, heavily 
shadowed and not always easy 

ascertain In 
line defines an enlarging circle, 
the enlargement being forced by 
an increasing population and by 
changing methods of transpor- 
tation, of business and of living 
That lawyers on the bench or 
off the bench should differ over 
the correct application this 
due process clause to the many 


fact, such a 


of 
of 
these 


opinions were 


state and national laws, which “fit for space—but not for place; 
have been enacted during the words without wisdom more 
past twenty years, is not surpris- than nothing, yet less than 


ing but natural. The larger the something.” 
number of judges on a court the 
greater the chance of a differ- 
ence of opinion. To expect any 
self-respecting judge to ac- 
quiesce in every conclusion to 
which he does not subscribe is 
hardly to be expected. After all, 
there is something to this living 
with oneself suggestion, appear- 
ing in one of the letters from 
which I have quoted. 

All public officials, including 
judges, must stand the test of 
hostile public opinion. They may 
ignore the well directed shafts 
of malicious criticisms. But a 
judge cannot live happily with- 
out the good opinion and respect 
his own self. And it is the 
desire to meet official duty fully 


I have long studied the opin- 
ions of our respected Supreme 
Court. My conclusion is 
the members of that Court are 
not great respecters of persons. 
The merits of the case, not the 
eminence of the counsel, seem- 
ingly control their decisions. My 
advice to the 58 eminent law- 
yers is this: “The next time you 
undertake the unrequested bur- 
den of deciding questions for the 
Supreme Court, Don’t Be Too 
Cocky.” Humility becomingly 
adorns the eminent as well as 
the lawyers unknown to fame. 

My second reference is one 
where it appears tc me that a 
dissenting opinion might have 
been unnecessary. 


of 











and fairly that accounts for most On January 3, 1938, the Su- 
of the dissenting opinions. That preme Court decided the case 
a dissenter may be, or even is, entitled United States v. Ray- 
generally wrong does not meet nor,!6 which reversed a decision 
the urge to express reasons and of the Circuit Court of Appeals 
conclusions honestly reached for the Seventh Circuit Our 
after laborious study and which court reached its de by a 
are at variance with the views two to one vote. The Supreme 
of the majority Such differ- Court a] reached decision 
ences of opinion in my judgment by a two one However. 
are deserving of expression, re- the major he Supreme 
gardless of whether the differ- Court was with the min rity iz 
ence is one over the facts or our court, and the min ity ix 
over the law. When express ith the 
in moderation h rit 

and conciseness, dissenting opin- ( itu- 
ions will never detract f re- d J é 
spe for courts 1 ] 

develop unrest or dis fa 

They are the only means ist 

a conscientious official has of ovinio? 
recording his views in a case _" 1s- 
upon which he is required to id 
render judgement. He, and he eoncurring. 

alone, must determine whether The case involved the con- 
his differences are such as to struction of a criminal statute 


justify a separate statement of 
his conclusions. 

My candid opinion is that dis- 
senting opinions may be lessened 
in number that concurring 
opinions should be decidedly 
lessened in numbers. I cannot 
reconcile myself to a practice 
which would elimate or even |cisions have construed the word 
control the dissenting opinion. |to denote a partial resemblance 

There are two dissenting opin-/only, while others have used it 
ions to which I wish to refer}; ——— ind 
briefly before closing. Both of |—~®% °° Sv” ©t_% 
them are recent. Both illustrate 
what has been covered by the} 
foregoing discussion. | 

The first one relates to a dis- | 
sent by the Supreme Court from 
a majority opinion voiced by 58) 
eminent lawyers. A short while 
ago—not so long as to permit} 
any of you to forget—there were 
instituted in the Federal Courts, 
many cases which involed the 
powers of the Congress, of the 
President, of the Judiciary, of 


and turned upon the meaning of 
the word “similar.” Dictionaries 
gave different meanings to this 
word. It is correctly used at 
times to indicate resemblance 
and not exact identity. It is also 
properly used to mean identity 
or “exactly alike.” Judicial de- 


(1928). 
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these “burning questions” had | to denote sameness. in all essen- | 
stage. | tial particulars. The majority of | 


were before the courts for deci- | 
‘case it should not be limited in 
The strain was such that 58) 


they would advise the courts on | 
how to decide the constitutional | 


that’ 
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ninety-one volumes. 


the Supreme Court reached the | 
conclusion that in the instant 


total of 5,419 opinions, with 71 


its meaning to identical. 

Was not thiSa case where the 
dissenting opinion might have 
been omitted notwithstanding 
the individual opinions of the 
dissenters. True, the dissenting 
opinion said, “We think the well 
reasoned opinion of the court 
below should be accepted.” For 
these kind words the majority of 
our court is duly grateful. 

But what may be expected 
from the dissent? The statute 
has been construed. Henceforth 
it will be applied as the Supreme 
Court has directed. The major- 
ity opinion fully recognizes the 
force of that canon of construc- 


184 concurrences. 


of ten volumes 
second column 


appears 
and the 
Likewise, 


given. there 


The next eighty-seven 
cover a span of 23 years. 


In the first period we find a 


dissents and 142 concurrences. 
In the second perio@ we find 
5,635 opinions, with 649 dissents 
and 113 concurring opinions. In 
the third period, there were 6,065 
opinions, with 799 dissents and 


I have divided the reports into 
units of ten volumes each. The 
number of opinions for each unit 
in the 

total 
opinions of each ten units is also 
appears 
the date which ends each group. 
The first hundred volumes cover 
a span of approximately 85 years. 
volumes 
The 


last ninety-one volumes cover a 
tion which requires a criminal span of 26 years. The increase 
statute to be strictly construed. jn number of decisions, as well 


Hence there was no controversy 
over any legal question. Con- 
gress may amend the Act if the 
construction given by the ma-| 
jority is not acceptable to it, as 


(Continued on page 6, col. 1) 


as in number of volumes needed 
to print them, has been rather 





amended | 


|? The 
KRASNER, HERMAN, 
STAVITSKY CO. 


it likewise could have 
the Act if the minority view had 
been adopted. 

The fact that I like the minor- | 
ity opinion better than I do the | 
majority opinion (and I am in-| 
dulging in no disrespect to the | 
Court when I say so) does not 
lessen my conviction that this 
case illustrates how the number 
of dissenting opinions might be | 
reduced. 

I now ask your indulgence 
while I explain my Tables. I do 
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because of their size I am en- 
croaching on the practices of 
the patent bar. Proof of my 
intention not to do so may be 
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found in the fact that all of ADVISING ead 
these big tables are done in|| 55 West 42nd St. N. Y. C. 
black. No patent lawyer ever | Tel,. Pa. 6-4727 ) 
presented a chart that was not : 

done in at least four different Tel, DElaware 3-7348 
colors. 
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DISSENTING OPINION TABLE Ii. lto take his seat was » 
Supreme Court Record threat to the orderly ,,. 
chs smart a Volumes Opinions Dissents Concurrences |of the court and ys, 
: (Continued from page 5) 5- 27 927 49 26 the person and preser,, 
ao B= AT 826 110 31 judge before the pup, | 
wm TABLE I. 48- 67 1103 183 29 present. If the judge gis. 
Majority and Dissenting Opinions of the Supreme Court 68- 87 1444 207 37 instantly to suppress an 
Volumes Opinions Dissents Concurrences 3-107 1857 229 25 a demoralization of +. 

>  ___—_—e«— oo P 108-127 1506 91 15 authority would folic, 

11- 20 429 24 13 128-147 1210 123 13 court said in Cook ,; - : 

21- 30 375 39 7 186-187 1016 210 48 States (supra’: — 

31- 40 438 52 17 nettnannnnnnnnnnnnnnnnnnnnnnn :, “Punishment withou’, — ~ 

41- 50 415 68 12 188-197 525 105 id trial was so contrary ; E 

51- 60 543 107 22 198-207 556 99 24 ual and ordinarily indis, = 

61- 70 642 78 13 208-217 518 73 19 hearing before judgmen: gg 

71- 80 763 94 13 218-227 608 42 14 tuting due process a 

81- 90 631 102 20 228-237 772 68 14 sumption that th coun ag 

91-100 1879 960 5419 150 716 17 142 238-247 789 108 14 everything that went o, 

seat aie sia 248-257 712 137 37 court was required to jy 

101-110 1008 73 9 258-267 729 66 16 exception; but the nee OO 
111-120 823 58 : 268-279 856 101 32 mediate penal vindicarin MM 
121-130 617 30 5 dignity of the court cren 
131-140 600 54 7 Totals 17,119 2166 439 The power to punish is “ 
141-150 614 83 9 Percentage of dissents 12.65 ent in the courts. If orde; . . 
151-160 567 66 10 Percentage of dissents and concurrences 15.21 icial proceedings is to y 
161-170 542 112 24 Highest percentage of dissents for 10 volumes 20.00 served with dye dignity » a 
171-180 537 115 27 Highest percentage of dissents for 1 volume (37) 40.47 enforcement of the ’ a Sul 
181-187 1902 327 5635 58 649 14 113) Dissents volumes 188 to 279, inclusive: punish must be accorded; ri 
388-197 a 05 “ 1 Justice 298 for it is necessarily @ part - 
198-207 556 99 24 2 : 261 due administration of jus: a ; 
208-217 518 73 19 ; ; = part Terry, supra - 

o ‘ A trial counsel, howey a She 
on on Ms Concurrences volumes 188 to 279, inclusive: lous in his entared re neal j , a 
238-247 - 789 108 14 1 Justice 139 paramount obligation to MMeoncous Fé 
248-257 712 137 37 2" 57 administration of justice Merion L 
258-167 729 66 16 ye il the court and counsel shall... pats 
“68-279 1928 856 6065 101 799 32 184 . engaged in its due and ; C 
re TABLE III. ie — 
surprisingly small from 1879 to|three or four Justices dissented Justices’ Dissenting Record (Continued on page 7. og —". . 
1928. This was not so in the earlier Volumes Majority Opinions Dissents Concurrences as a 

Table II shows a different reports. I was surprised to find PLATCHFORD 45 426 7 re er ev ¥ 
classification of the statistics | that the percentage of dissenting BRADLEY 68 370 138 16 _egege 
appearing on Table I. I likewise Opinions was not much larger BRANDEIS 40 332 148 49 FREE a ah 
attempted to compute the per- during the last thirty years than BREWER 84 515 228 41 Seedling 
centage of dissents it was previously. In fact, it CLARKE 8 132 95 12 caret 

The total number of opinions| Would seem that the golden era’ CLIFFORD 42 403 130 11 ry : . 
checked was 17,119. The tota]|of dissenting opinions was in the FIELD 99 525 245 25 
number of dissenting opinions |'80’s in volumes 168 to 187, in- GRAY 83 424 85 12 
was 2,166; and the total number |Clusive. The high weter mark HARLAN 126 594 259  : Catia | tape 
of concurrences was 439, Thy )was reached for a single volume HOLMES 95 843 158 47 Writ r 
percentage of dissents to total ” — . _ HUGHES 24 147 29 6 N. J. Title Abstracts 
number of opinions’ written Table III contains a report of McLEAN 38. 232 71 15 ie Y J 
was 12.65%; the total number of the number of opinions and dis- MARSHALL 30 564 8 1 Association : 
dissents and concurrences was sents by the various Justices who MATTHEWS 24 229 17 1 TOMS 
15.21%; the highest percent of were active in the years covered McREYNOLDS 46 356 130 28 ia 
dissents for any ten voiumes is by the chart. I have not tried MILLER 70 494 148 14 J 
20%. The highest percent of to cover the record of every STORY 34 489 25 6 At 
dissents for any one volume is Justice SWAYNE 38 313 69 10 ome 
40.47%. Referring pasticuarly This chart is interesting TAFT 24 266 14 5 SERVICE Me 
to the dissents in volumes 188- another respect. From one TANEY 42 374 56 14 JAMES F. McN 
219, inclusive, we find there were gets a better idea who vere the WAITE 40 872 61 5 Certified Searches—Abs NEW . 
298 dissents wherein only one prolific opinion writers. If the WHITE 104 650 226 59 Mays Landing. ¥. J OFFICE 
Justice dissented; 261 opinions ¢gmpilation be correct, it ap-|~ _ aeiatel Phone 118 BOUGHT - S 
wherein two Justices dissented; pears that Justice Waite wrote CURRENT DECISIONS When a contempt is commit- = ena 30-6¢ 
183 opinions wherein three Jus- the most opinions ecient ted directly under the eye or| oe 
tices dissented; and 74 opinions The number of dissents as (Continued from page 2) within view of the court, —— ‘ ems 
wherein four Justices dissented. compared to the number of| - judge may proceed upon his own vhasess Chairs. T 

The same analysis of the con- majority opinions written is like-| Mt Landes: I am paying this knowledge of the facts and pun- Supreme Search Servic Slee Lib 
curring opinions is made. It is wise interesting. under protest. ish the offender without further|| Bergen and Passaic Cow Chairs, Le 
a pray that in Table opie Iv covers the period! The Court: I don’t care how proof and without issue or trial || CONTINUATION SEARCH Used Kard: 

we find the number of dis- 9 you pay it. You will pay it i , ( ry. 128] ’ : 
senting opinions wherein only [rm October 8. tet to ames. | Age Sane tite fa le > naar notes ae ct HENRY KLUGHAUBIIAN'S 
one Justice dissented is now less oe. ee ** Honor. It is paid (fols. 47-55). (267 U. S. 517). What occurred|| 336 PAULSON I lubed 60 Years 
frequent than where two or (Continued on page 7, col. 1) Title 28, U. S.C. A., section 385, when the appellant was ordered | PASSAIC, = 

—— — camera provides: a ; 

— °° — “The said Courts shall have 

power * * * to punish by fine or THE STATE CAPITAL TITLE Avoid H 

SPECIALISTS imprisonment at the discretion & ABSTRACT CO. ne Ete 

REGISTRATION of the Court, contempts of their Se s in Supreme Court Abstracts of > BB let Exper 

STATEMENTS Y authority. Such power to pun- ind U Cc eedings 
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|| presence of the court. 


ish contempts shall not be con- 
strued to extend to any cases ex- 
cept the misbehavior of any per- 
son in their presence or so near 
thereto as to obstruct the ad- 
ministration of justice, the mis- 
behavior of any of the officers 
of said courts in their official 
transactions and the disobedi- 
ence or resistance by any such 
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officer * * * or other person to 
any lawful writ, process, order, 
rule, decree or command of the 
Courts.” 

Before appellant was cited for 
contempt the court, with judi- 
cial dignity and learning, passed 
upon the appellant’s objection 
made to the admission of evi- 
dence, but the appellant persis- 
tently continued until his acts 
and words became, as found by 
|the judge, a misbehavior in the 
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TABLE IV. 
Dissenting Opinions 


Volumes 280-301 
1281 


78(13.9 


{o 


65 


Dissents 


ritty 


} 4VU0 ) 

) 0 35 
4 

C = ) 


Dissents Appear 





17 Admiralty 6 
19 7 
6 3 
3 es 28 
- roc 6 
} Insurance ) 
4 Bankruptcy 3 
3 Federal Acts es 
15 Miscellaneous 23 
& Federal 18 
Out of a total of 178 dissenting 
ypinions 138 are by a pluralit; 
Justices 
Under the heading—record by 
individual Justices—I have re- 
corded the number of majority 
pinions written by individual 
Justices as well as the number 
f dissents in which the same 
Justices participated. It should 
be noted, however, that the 
heading dissents does not 
mean that the Justice wrote the 
dissenting opinion, although un- 
der the heading majority — it 


ved that the Jus- 


opini 


should be 


obser 
the 
mber 


ice wrote 


The nu 


mayority 
of 


opinions wr 








ten likewise interesting hon 
tice Hughes wrote the greates 
number, 174, and Justice “Wen 
Devanter, the least number, 37 
n eight years. The period cov- 
ered by Justic Hughes’ record 
s a little over ven year 





Justice Stone has the largest 


of dissents, wi 


number 





Brandeis, second r- 
dozo’s reGu.u covers seventeen 
volumes Justices Cardozo 
Stone and Brandeis each wrote 


er of the dissenting 


Justice Van 


wrote 


a large numl 
opini 
Devanter, I believe, 
of the 32 dissenting opinions 
in which he joined. 

I have also tried to collect 
this chart the subjects on which 


ons, whereas 
only 


one 


the court most frequently di- 
vided. The large number of dis- 
sents in tax cases would be sur- 
prising if it were not for the 
fact that there are more tax 
cases these days than appeals 
on any other subjects of litiga- 


For that reason I doubt if 
percentage of dissenting 
in tax cases is greater 
some of the other sub- 


tion. 
the 
opinions 
than in 
jects 
One other subject I considered 
separately. The public interest 
in Justice Holmes as a dissenter 
is great, and I felt justified in 
studying his record more closely. 
I also sought to compare the 
first half of his Supreme Court 
experience with the latter half 
It appears that during the first 
fifty volumes of decisions where- 
in Justice Holmes participated, 
he dissented or joined in dis- 
sents in 48 cases. He concurred 
in 19 additional cases. In the 


next period covering forty-eight | 


— 





CURRENT DECISIONS 


(Continued from page 6) 





administration and in maintain- 
ing the authority and dignity of 
the court. Counsel should never 


its authority or at- 
thereof. Like the 


try to injure 


tempt defiance 


judge, he should banish all im- 
pulses to reprisal either by act 
or repartee. Like the minister of 
istice. before whom he pleads, 
he should, without flinching 
om his du -ontrol his de- 








ye! 

) t ~ S re 

idge e ls r 
I hes hr h the portal 

f I stice or do 
30 the ase Nas the eieme ts that 
retard justice and bring the 
practice and procedure into dis- 
repute. Counsel should not ob- 
trude upon the court the pas- 
sion, the prejudice, or the un- 
reason of his client. These must 


be left outside the courtroom 
door. The controversy that cross- 
s the threshold should be a con- 
troversy sifted by the intelligence 
and shaped by the conscience of 
the lawyer, not the turmoil of 
personal dispute. The disesteem 
and contempt a lawyer has for a 
judge is inseparable from pride 
It is hardly possible for counsel 
to overvalue himself by under- 


judge 


a 
valuing the 


Thus the lawyer, an officer of 
the court, while entitled to the 


fullest protection, is subject to 
the power of the court 
him to behave w 
before t 


to compel 


ith propriety in 





his condu he court. 
when he oversteps the bounds 
f good behavior, he ma become 
guilty of conter nd sub- 
ect to p hme A determin- 
atlo O 1] S ict to be 
und b he judge d the pun- 
hment therefor itl the 
yund discretio of the court 
Creekmor! United States, 237 

















On tl record we will not re- 
erse the determin: ition bel ( 
the charge of misbehavior resu 
ng in an adjudication of con- 
tempt and the imp on oO 
fine as punishment 

Orde! firmed 
volumes of upreme Court Re- 
ports he dis wonrnsteig 130 times and 
wrote concurring opinions in 20 
cases. In ethan words, his dis- 
senting opinions during the lat- 
ter half of his career on the 
bench were approximately 2.7 
times aS many as during the 
first half The second period 
began when Justice Holmes was 
75 years of age 
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SUMMER SCHEDULES 


ee 





| 


Supreme Court Motions 


July 4 to July 9—Justice Parker Court House, Newark 

July 11 to July 16—Chief Justice Brogan Chambers, 15 fo xchange 
Place, Jersey Ci 

July 18 to Julyg 23—-Justice Donges Court House Annex, Cam- 
den 

July 25 to July 30—Justice Heher State House An Tren- 
ton 

Aug. 1 to Aug. 6—Justice Bodine State House Anne Tren- 
ton 

Aug. 8 to Aug 13—Justice Porter Chambers, 1060 Broad St., 
Newark 

Aug. 15 to Aug. 20-—Justice Case Chambers, Somerville 

Aug. 22 to Aug. 27—Justice Trenchard State House Annex, Tren- 
ton 

Aug. 29 to Sept. 3—Justice Perskie Chambers, Guarantee Trust 
Bidg., Atlantic City 


During the summer months, the Justices of the Supreme Court 
will sit as above for the hearing of all motions required to he made 


before a Justice of that Court. 


All matters should be brought on 


for Mondays, except the week of July 4th, when Justice Parker will 
sit on Wednesday, July 6th. Each Justice, however, 
able during the balance of the week assigned to him to entertain 
any matter of an emergent nature. 


will be ava 


il- 





UPPER COURTS 


ATLANTIC COUNTY 
Supreme and Circuit: 


able at home 


Common Pleas: 
Last trial date, June 30th, ex- 


in Moorestown, N. 
J., during the month of July. 


Hon. Wilfred H. Jayne. cept Spec.al Sessions during 
Last trial date—June 22. July. Judge Baldwin will hear 
Motion days, every Friday at motions at the Court House, 





Conditional Sales (Capitol Refrigerator 
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Equity (3 “ls art v¥. Mintz) 1 
Negligenc (Mancino v. Urbaniak) 2 

Editorial ‘ 4 
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Laws of 1938 . 
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CORRECTION 


Supreme Court Justice Case 
will hear motions August 15 to 
August 20 at Chambers in Som- 
instead of as stated in 
1938. 


erville 
our issue of July 7, 
Sept. 7—Hon. Thomas H. Brown 
Sept. 8—Hon. Robert V. Kinkead 


Sept. 15 —- Hon. Robert V. Kin- 
kead. 
Opening day of the September 
Term, September 20 


HUNTERDON COUNTY 

Hon. A. Dayton Oliphant will 
hear Circuit Court motions in 
Trenton, Tuesday, July 19. Mo- 
tions may be heard during Au- 
gust by appointment through 
his chambers at Trenton 

Common Pleas Judge, Horace 
G. Prall can be reached at Lam- 
bertville, telephone 55. Orphans’ 
Court will be held July 11 and 
August Ist. 

Opening day of the Septem- 
ber Term is September 13th. 


MIDDLESEX COUNTY 
Supreme and Circuit: 
Last trial date, June 24th. 
Judge Leyden will hear Cir- 

cuit Court motions June 24, July 
29 and August 19. 

Orders to be signed by Judge 
Leyden should be forwarded to 
the County Clerk’s Office during 
July and August. 

Common Pleas: 

Last trial date, June 30th. 

Judge Lyon will hold criminal 
courts and hear Common Pleas 
motions on each Friday during 
July; August 19 and comm 
ing with Septe 


sreafter 
Cical i 


iber 9. e¢ 


Term is Septem! 


MON}? 


MOUTI 


dence with home 
115 West Main 
N. J. 

Justice Joseph B. Perskie 
hear Supreme Court 
his chambers 417-419 
Trust Building, Atlantic 
J., during the months of July, 
August and September on the 
lst and 3rd Wednesdays of said! 


address 
Freehold 


pon 


will 
motions in 
Guarantee 
City, N. 


months, between 9:30 A. M. and 
12 noon. Exparte matters may be 
submitted by mail 

Opening day of the Septem- 


ber Term, September 27th. 
MORRIS COUNTY 

Supreme and Circuit: 

Hon. Rulif V. Lawrence will try 
Circuit Court cases in Morris- 
town from June 20 to July 8th 

While sitting in Morristown, 
Judge Lawrence will hear Cir- 
cuit Court motions on Fridays. 
At other times, arrangements 
may be made by correspondence 


with home address: 115 West 
Main Street, Freehold, N. J. 
Orphans’ Court will be held 


the 2nd and 4th Friday of each 
month at 10 A. M. 

Naturalization—The Court will 
sit to hear applications of per- 
sons applying to be admitted to 
become citizens of the United 
States on the first Thursday of 
July. 
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10 A. M. in Judge Jayne’s Cham- every Friday except during the 
bers, Guarantee Trust Building, month of August. 
Atlantic City during July. No} Opening day of the September 
motions will *> h--id in August.| 4erm is September 13th 
— will be resumed on Fri ESSEX COUNTY 
ay, September 2nd ‘ 
na . , , _ Last trial date, June 30 
Opening day of October Term T ’ t} 
1e followi ist of the 
October 11th 7 a Pines 
Summer irc ourt motion 
Common Pl 1 ' 
, aqaays 
Judge Way A 
\ No ( L¢ 
matters. P 
BERGEN COUNTY eturnable efor th enor 
Supreme and Circuit judge, Hon. William A. Smith 
Hon. John C. Barbs Friday l, July 8, Ju 29 
Last trial date, June 1 September 9 d Se er 16 
Motion days, June 23 The 
28. There will be day immer C P 
in August days 
All matt July 5—Daz J. Bre 
of Judge B his July 12—Da J. Bre 
secreta! )2 July 18—D el Brennan 
Main A\ N. J August 1—Richard Hartshorne 
Comm August 15 Walter D. Var 
Judge mo- | Riper. 
tions ] d August 5th: Opening day of t Septembe 
Orphans’ Co July 7th Term, September 20 
Opening day of the September HUDSON COUNTY 
Term in September 13th 
g : ‘ 3th. Motion Schedule 
BURLINGTON COUNTY Last trial date, June 30 
+ . . =] web . ] . " 7 
Justice Joseph ty Perskie will! Supreme and Circuit Courts. 
hear motions his chambers! jyly 15—Hon. Henry E. Acker- 
417-419 Guar: antee Trust Build- con Jr 
a ssn City, N. J., during July 29—Hon. A. Dayton Oli- 
> mnths of July igust ; 
s : a . . on \ugust and phant. 
ember on the Ist ay ' . 
= me id 3rd August 16—Hon. Henry E. Ack- 
Wednesdays of said months be- om . 
tween 9:30 A. M yrds ereem, oF. 
f aba! 19 wy 1 
z A. M. and 12 noon. August 30 Hon Thomas 
Exparte matters : : 
. . orown. 
mitted by mail ; ,; , =" , 
4 ‘ September 13 Hon. Thomas 
Hon. Samuel M. Sha - 1 } 
rn Brown (All motions will be heard 
hear Circuit Court moti rig? 
. at 10:00 A. M.) 
Camden on the Ist See P] Cc 
ommon Pleas Court 
July. Judge Shay can be reached }7,)), ix — 
g ° : “ July 1—Hon. Robert V. Kinkead 
at 428 Market Street. Carder Thy] 7 
NJ ly 6—H Thomas F. Meaney 
ae Jul H James R. Erwin 
CAMDEN COUNTY July 13 Thomas H. Brown 
Supreme and Circuit July 2 Thomas F. Meaney 
Last trial date, June 30th July 22H Thomas H. Brown 
Judge Palmer will hear Cir- August 3 Hon. Thomas H 
cuit Court motions on Friday Brown 
June 24th. Next motion day will] August 17—Hon. James R. Er- 
be Friday, September 16th. Hon win 
V. Claude Palmer will be avail- August 17 Hon. Thomas H 
— Brown 
INDEX OF THIS ISSUE August 24—Hon. James R. Er- 
ag win 
Article Page A a es . a 
iuiiide Gutiten Sey the aad sbei August 31 Hon. Thomas H 
Part ~ wan ‘asaeo a Brown 
Bankruptcies 7 
Bar Asdciation Notes 4 
Ohancery Receiverships 7 
Court Notes—Summer Schedule 8 
Current Decisions S. v. Landes 1 
Digests of Re cent Opinions 
Agency (Wi v. Gabray) 1 
Dutemebiies ( se Agency) 


Opening day of the October 
Term, October 11th. 


OCEAN COUNTY 

Judge Lawrence will hear Cir- 
cuit Court motions on Fridays 
in Morris County until July 8th. 
Beginning with July 11th, he will 
sit in Monmouth County. At 
other times, arrangements may 
be made by correspondence with 
home address, 115 West Main 





Opening Day of the gs 
ber Term, September 20t 
SUSSEX C OUNTy 
Hon. Joseph G. yy, 
hear Circuit Court pag 
Paterson on June 24th, 
11th. 
Opening day 
Term, September 20th, 
UNION Fe 
Last trial date, J 
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17 Wiliam St, Newark, N. J. 


St., Freehold, N. J Judge Cleary will 
Hon. Percy Camp will hear Court motions July: 
Common Pleas motions every 26 and September 16. JING AN! 
Friday. Judge Edward A. Meg re Affida 
Opening day of the September hear Common Pleas Dispute it 
Term, September 20th. July 8, and July 22. ike Compl 
Justice Joseph B. Perskie will Judge Lloyd Ti Jersey Sul 
hear motions in his chambers hear — E a Plum 
317-419 Guarantee Trust Build- August 5 and . 19 ~ gs 
ing, Atlantic City, N. J. during ‘Trials will be resumed ioe of n 
the months of July, August and Preme, Circuit and P 4 hon 
September on the Ist and 3rd Pleas Courts on ’ itn ‘ 
Wednesdays of said months, be-,_ Opening day of D Se oe 
tween 9:30 A. M. and 12 noon. Term, October 11. ae Gast 
Exparte matters may be sub- aa epg s execu 
mitted by mail. SURROGATES NOT a ton 
PASSAIC COUNTY ESTATE OF BAYAR ieee ——— 
Last trial date, June 23rd. may Sg Daa) asd ap 
Hon. Joseph G. Wolber June Fsserx, this day made. he - ae 
24th, July 11th and September | notice is. hereby given to thes ees 
12th, at 10 A. M. and caston, aor MS Gaede 
| The Court of Special Sessions as a ‘forever se from this dom . seTers 
Orphans’ Court and Common t renter 
Pleas Court for the disposal of 
such matters as Changes of ‘f insti 
Name and Compensation cases re 
will be held at 10 A. M. July 8th in comp! 
July 22nd, August 5th, August harved 
19th, September lst and every L. Cel 
Thursday thereafter These ner 
Courts wil be presided over by “pm 
Hon. Joseph A. Delaney or Hon : ned I 
Robert H. Davidson. Other Com- NEW JERSEY . Al W JO 1 Cel 
mon Pleas Civil motions will be | an nk tare ¥ 
heard by Judge Davidson by ap- —— r 
pointment only. — r 
Naturalization hearings will be 4 
held July 20th and 21st d Sep- Edition—-Execellent «tos. Ba ied the mat ; 
tember 28th and 29th On yr 
Opening day of the Se k sh 
ber Term, September 27tl eal 
MERSET COUNTY WILLIAM CO LLB affidav 
Arrangements can be madé clay 
with por es Lawrence by corres- » oe 
pondence, for Circuit Court mo- in tie 
ms during the summer, with ae ee a 
his home add ess, 115 West Main Law Stenographag” (°° 2! 
St., Freehold, N. J. LAW ee, 
tesco Pleas Judge Smalley . " 
will hear criminal and civil MVISIO " he a 
court matters July Ist. July 15th, Brody Agency rp ies s] 
July 29th, August 12th and Au- ROADWA : a aa 
gust 26th. — “a . 
ed 
_ MURRAY APFELBAUM, on gpene ie 
NS PAX E XP ERT Delegated F 
unicipality 
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solely in the examinatiot 
insuring of titles to reai e 
Commissions paid to forwa@ 
Attorneys. 





ve conducte 
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NEWARK, § in part 

Opposite Essex County Hall of Records covere 

Tel. Mitchell 2-7875 Portion 

insures titles to real estate in any part of arty on 
Northern New Jersey. S and 

ashes 

RATES ON ‘REQUEST of neigh 

The ex 

“€positec 





